California Code of Regulations

Title 10: Investments
Chapter 14: California Achieving a Better Life Experience (ABLE) Act Board
Article 1: California Achieving a Better Life Experience (ABLE) Program Trust

Section 9000. Existing Definitions

All meanings of the terms defined in Welfare and Institutions Code section 4875, Internal Revenue
Code section 529A, and Title 26 of the Code of Federal Regulations section 1.529A-0 through
1.529A-8 apply wherever the same terms are used throughout this Chapter unless otherwise
stated.

NOTE: Authority Cited: Section 4882, Welfare and Institutions Code. Reference: Section 4875,
Welfare and Institutions Code; Section 529A, Internal Revenue Code; Pub. L. 113-295, div. B,
title I, §103; Sections 1.529A-0 through 1.529A-8 also issued under 26 United States Code
529A(q), 26 Code of Federal Requlations Section Pt. 1, App. 1.

Section 9001. Additional Definitions.
The following definitions shall also apply wherever the terms are used throughout this Chapter:

(a) “ABLE Plan” or “Plan” means the qualified ABLE program established and maintained by
the State of California, in accordance with Internal Revenue Code section 529A.

(b) “Account Owner” means the Eligible Individual for whom the Account is established.
The Account Owner is the Designated Beneficiary.

(c) “Authorized Legal Representative” means a person or entity who may establish and/or
act on behalf of the Account Owner with respect to the Account. Only those individuals
or entities who self-certify under penalty of perjury that they are authorized by 26 CFR
1.529A-2(1)(i)(B)-(C) to establish an Account on behalf of an Account Owner are
permitted to act as an Authorized Legal Representative.




(d) “CER” means the Code of Federal Regulations.

) (e) “IRC” means the Internal Revenue Code_of 1986, as amended.

(f) “Nonqualified Distribution” means a Distribution that is not used for Qualified Disability
Expenses or is not a Rollover.

(9) “Program Administrator” means the entity chosen by the California ABLE Act Board to

provide administration, recordkeeping, and other services to the Plan.

(h) “Sibling” has the same definition as 26 CFR 1.529A-1(12).

4 (i) “SSA” means the Social Security Administration.

() “Tax Regulations” means the federal requlations issued by the U.S. Department of the
Treasury and the Internal Revenue Service under IRC section 529A.

NOTE: Authority Cited: Section 4882, Welfare and Institutions Code. Reference: Sections 4875
and 4877, Welfare and Institutions Code; Section 529A, Internal Revenue Code; Pub. L. 113-
295, div. B, title 1, §103; Sections 1.529A-0 through 1.529A-8 also issued under 26 United
States Code 529A(q), 26 Code of Federal Regulations Section Pt. 1, App. 1.

Section 9003. Limitations on Contributions

IRC section 529A and the Tax Regulations limit the amount that can be contributed annually to
an Account. Annual Contribution limits may change periodically and can differ depending on an
Account Owner’s employment status and other factors. Maximum Account balance limits, which
limit Contributions based on the balance of an Account, also apply in accordance with IRC
section 529A and the Tax Regulations.




NOTE: Authority Cited: Section 4882, Welfare and Institutions Code. Reference: Sections 4877
and 4879, Welfare and Institutions Code; Section 529A, Internal Revenue Code; Pub. L. 113-
295, div. B, title I, §103; Sections 1.529A-0 through 1.529A-8 also issued under 26 United
States Code 529A(q), 26 Code of Federal Regulations Section Pt. 1, App. 1.

Section 9004. Change-of Designated-Beneficiary Changes of Designated Beneficiary,

Program-to-Program Transfers, and Rollovers

(a) Changes of Designated Beneficiary, Program-to-Program Transfers, and
Rollovers. Account Owners or Authorized Legal Representatives may (1) change the
Designated Beneficiary of the Account during the current Designated Beneficiary’s
lifetime, (2) direct a Program-to-Program Transfer, and (3) direct a Rollover as described
in IRC section 529A and the Tax Regulations. Changes of Designated Beneficiary to
non-Siblings, Program-to-Program Transfers to non-Siblings and Rollovers to non-
Siblings are not permitted under the Plan. Individuals may also roll over funds from an
existing IRC section 529 account in accordance with IRC section 529 and the Tax

Regulations.

(b) Change of Designated Beneficiary Effective Upon Death. In addition to a lifetime
change of Designated Beneficiary as specified in Section 9004(a), a change of
Designated Beneficiary may also take effect upon the death of the current Designated
Beneficiary as described in IRC section 529A and the Tax Regulations. In this case, the
successor Designated Beneficiary must still be named during the lifetime of the current
Designated Beneficiary.




NOTE: Authority Cited: Section 4882, Welfare and Institutions Code. Reference: Section 4877,
Welfare and Institutions Code; Section 529A, Internal Revenue Code; Pub. L. 113-295, div. B,
title I, §103; Sections 1.529A-0 through 1.529A-8 also issued under 26 United States Code
529A(q), 26 Code of Federal Regulations Section Pt. 1, App. 1.

Section 9005. Qualified Distributions

(a) Qualified Distributions. Any Distribution that is (1) used to pay the Qualified Disability
Expenses of the Account Owner as defined by 26 CFR 1.529A-1(b)(15) or (2) a Rollover
is a Qualified Distribution.

(b) Nonqualified Distributions. Any Distribution that is not (1) used to pay the Qualified
Disability Expenses of the Account Owner as defined by 26 CFR 1.529A-1(b)(15) or (2)
a Rollover is a Nonqualified Distribution. The earnings portion of Nonqualified
Distributions may be subject to federal and state income tax and added tax penalties.
Additionally, a Nonqualified Distribution may impact benefit eligibility and benefit

amounts.

NOTE: Authority Cited: Section 4882, Welfare and Institutions Code. Reference: Sections 4875,
4877, and 4878, Welfare and Institutions Code; Section 529A, Internal Revenue Code; Pub. L.
113-295, div. B, title I, §103; Sections 1.529A-0 through 1.529A-8 also issued under 26 United
States Code 529A(q), 26 Code of Federal Regulations Section Pt. 1, App. 1.




Section 90079006. Account Information

(a) Quarterly Report to Designated Beneficiary. Each Account Owner will receive a
quarterly statement from the ABLE Plan with, at a minimum, the following information:

(1) Contributions to each investment option during that quarter and aggregate
contributions, if any, for the year-to-date.

(2) Distributions from each investment option during that quarter.

(3) The total value of the Account at the end of the quarter.

(b) Information Security. Any information compiled pursuant to this section and Welfare
and Institutions Code section 4875 et seq. shall be maintained by the Board and
protected consistent with the requirements of the Information Practices Act of 1977 (Civil
Code section 1798 et seq.).

Note: Authority Cited: Section 4882, Welfare and Institutions Code. Reference: Sections 4877
and 4881, Welfare and Institutions Code; Section 529A, Internal Revenue Code.



