
  
 

 

  
 

 

     
   

 
  

 

   

 

  

   

  

   

   

        

  

  

     
    

     
    

  

    
  

     
  

Agenda Item – 4.A.10 
Resolution No. 23-SM035-02 

CALIFORNIA ALTERNATIVE ENERGY AND 
ADVANCED TRANSPORTATION FINANCING AUTHORITY 

Board Meeting Date: Tuesday, December 10, 2024 

Request to Approve an Extension of the 15% Purchase Requirement Timeframe 
and the Initial Term of the Regulatory Agreement1 

Hell’s Kitchen LithiumCo 1 LLC 
Application No. 23-SM035 

Tuesday, December 10, 2024 

Prepared By: Joshua Moua, Program Analyst 

SUMMARY 

Applicant: Hell’s Kitchen LithiumCo 1 LLC 

Location: Calipatria, Imperial County 

Industry: Lithium Recovery and Processing 

Project: New Lithium Recovery and Processing Facility (Advanced Manufacturing) 

Total Amount Qualified Property Approved: $179,425,837.32 

Estimated Sales and Use Tax Exclusion Amount at Approval:2 $15,000,000 

Initial Board Approval Date: July 18, 2023 

Amount of Time Requested: 

• Requesting a one-year and six-month extension, until July 18, 2026, for the 15% 
purchase requirement timeframe (three years from the date of initial CAEATFA 
Board approval) 

• Requesting a one-year and six-month extension, until January 18, 2028, for the 
initial term of the Regulatory Agreement (four years and six months from the date 
of initial CAEATFA Board approval) 

Staff Recommendation: Approval 

1 All capitalized terms not defined in this document are defined in the Sales and Use Tax Exclusion 
Program’s statutes and regulations. 
2 This amount is calculated based on the average statewide sales tax rate at the time of initial approval, 
which was 8.36%. 
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https://179,425,837.32


   
 

  

 
    

   
   

 
  

 
    

   
   

      
 

      
     

    
   

 
 

 
 

  
 

   
 

 
   

  
 

 
 

 
  

 

 
 

   
 

 
  

 
   

 

    
   

   
    

 
   

Agenda Item – 4.A.10 
Resolution No. 23-SM035-02 

BACKGROUND 
On July 18, 2023, the CAEATFA Board approved a sales and use tax exclusion (“STE”) 
for Hell’s Kitchen LithiumCo 1 LLC (the “Applicant”) for the purchase of up to 
$119,617,224.88 in Qualified Property to build a new lithium extraction facility located in 
Calipatria (the “Project”). Subsequently, on December 12, 2023, the Company was 
approved for an amendment to its STE award, increasing the Qualified Property amount 
to $179,425,837.32 for an estimated STE of $15,000,000. The Regulatory Agreement 
(“Agreement”) provided the Applicant with 18 months from the date of CAEATFA Board 
approval to purchase or execute purchase orders for at least 15% of the total Qualified 
Property amount approved. Also, the Agreement initial term provided the Applicant with 
three years from the date of CAEATFA Board approval to utilize its STE award.3 

As of September 2024, Hell’s Kitchen LithiumCo 1 LLC has not used the STE to make 
purchases of Qualified Property. The Applicant is requesting to extend the 15% 
purchase requirement timeframe to accommodate delays in permitting and financing. 
The Applicant is also requesting to extend the Agreement’s initial term for the same 
accommodations. 

THE APPLICANT 
Hell’s Kitchen LithiumCo 1 LLC (the “Applicant”) is a California limited liability company 
that formed in 2020. The Applicant is developing and will own and operate a project at 
the Salton Sea geothermal field in Imperial County, where a substantial subsurface 
brine resource holds what may be the largest deposit of lithium in the world. 

The major shareholders (10.0% or The company officers of the Applicant 
greater) of the Applicant are: are: 

Controlled Thermal Resources (U.S.) Rodney Colwell, Chief Executive Officer 
Inc. (100%) James Turner, President 

Jeff Garber, Chief Legal Officer & Corporate 
Secretary. 

THE PROJECT 
The Applicant received an STE award to build a new lithium extraction facility located in 
Calipatria. The Applicant states it is a fully integrated, closed loop, direct lithium 
extraction (“DLE”) facility located in the CA Lithium Valley industry cluster in Imperial 
County. According to the Applicant, the Project is unique in that it is a green field 
development project that is designed with battery minerals as its primary product (as 
opposed to geothermal power). The Applicant states although the DLE technology it 
utilizes is used by other lithium extraction facilities around the world, the technology at 
its facility is unprecedented because it combines an innovative process flow that 
enables successful mineral extraction at volume. Its process also provides the ability 
to deliver large quantities of battery minerals without the environmental impacts 
associated with more traditional mining methods. The battery minerals extracted will be 
used to produce lithium batteries, including batteries for electric vehicles. 

3 California Code of Regulations Title 4, Division 13, Section 10035(b)(1)(A) 
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Agenda Item – 4.A.10 
Resolution No. 23-SM035-02 

15% PURCHASE REQUIREMENT TIMEFRAME EXTENSION REQUEST 
The Applicant has requested that the 15% purchase requirement timeframe be 
extended from January 18, 2025, to July 18, 2026, in order to accommodate delays in 
permitting and financing. 

AGREEMENT INITIAL TERM EXTENSION REQUEST 
The Applicant has requested that the initial term of the Agreement be extended from 
July 18, 2026 to January 18, 2028, in order to accommodate delays in permitting and 
financing. 

STAFF EVALUATION 
The CAEATFA Board can extend the 15% purchase requirement timeframe upon a 
finding of extraordinary circumstances and that an extension is in the public interest and 
advances the purposes of the STE Program. 4 

The CAEATFA Board can extend the initial term of the Agreement upon a finding that 
an extension is in the public interest and advances the purposes of the STE Program.5 

The Applicant experienced significant delays with permitting. According to the Applicant, 
permits are required in order to receive project financing and the most cumbersome 
permits are expected by Q1 2025. The Applicant states it has received a Conditional 
Use Permit from Imperial County, but the issuance process is being challenged. 
Additionally, the Applicant is awaiting its Army Corps 404 permit. This permit is taking 
the longest and is the primary hurdle to financing, resulting to a later than anticipated 
start of construction. In addition, the Applicant is in advanced conversations with lending 
institutions and strategic partners to provide the necessary capital required for the 
Project by June 2025. 

Staff has considered that the scope of the project has not changed and the Applicant 

remains committed to the Project. The expected permits in January 2025 will be 

followed by a notice to proceed with construction in June 2025. Construction is 

expected to take 24 months, and as such, the Applicant believes all Qualified Property 

would be purchased by December 2027. Staff also considered that the Applicant is in 

the advanced stages of securing capital with the anticipation of it closing in the 2nd 

quarter of 2025. According to the Applicant, it has administered a feasibility study while 

working on the Project’s engineering activities. 

Based on this information, Staff believes these are extraordinary circumstances, and 
that extending the 15% purchase requirement timeframe will allow for the Project to be 
completed, and is, therefore, in the public interest and advances the purposes of the 
STE Program. Staff also believes extending the initial term of the Agreement will allow 

4 California Code of Regulations Title 4, Division 13, Section 10035(b)(1)(A) 
5 California Code of Regulations Title 4, Division 13, Section 10035(b)(1)(B) 
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Agenda Item – 4.A.10 
Resolution No. 23-SM035-02 

for the Project to be completed, and is, therefore, in the public interest and advances 
the purposes of the STE Program. 

LEGAL QUESTIONNAIRE 
Staff has reviewed the Applicant’s responses to the questions contained in the Legal 
Status portion of the extension request. The Executive Director, in consultation with 
legal counsel, has determined that the legal issues disclosed do not affect the financial 
viability or legal integrity of the Applicant. 

CAEATFA FEES 
In accordance with STE Program regulations,6 the Applicant has paid an additional fee 
of $2,250 because extending the 15% purchase requirement timeframe and the initial 
term qualifies as a modification to the Applicant’s Agreement. 

RECOMMENDATION 
Staff recommends that the Board approve the Applicant’s request to extend the 15% 
purchase requirement timeframe by one year and six months, until July 18, 2026, as the 
Applicant has demonstrated extraordinary circumstances, and it is in the public interest 
and advances the purposes of the STE Program. 

Staff recommends that the Board approve the Applicant’s request to extend the initial 
term of the Agreement by one year and six months, until January 18, 2028, as it is in the 
public interest and advances the purposes of the STE Program, and the remaining term 
shall be for a period of 16 years and six months until January 18, 2040, for providing 
annual compliance reports.7 

ATTACHMENTS 
Attachment A: Hell’s Kitchen LithiumCo 1 LLC’s letter requesting waiver (November 6, 
2024) 
Attachment B: Hell’s Kitchen LithiumCo 1 LLC’s staff summary at the time of approval 

6 California Code of Regulations Title 4, Division 13, Section 10036(c)(1)(C) 
7 California Code of Regulations Title 4, Division 13, Section 10035(a)(2) 
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Agenda Item – 4.A.10 
Resolution No. 23-SM035-02 

RESOLUTION APPROVING AN EXTENSION OF HELL’S KITCHEN 
LITHIUMCO 1 LLC’S 15% PURCHASE REQUIREMENT TIMEFRAME 
AND THE INITIAL TERM UNDER THE REGULATORY AGREEMENT 

December 10, 2024 

WHEREAS, on July 18, 2023, the California Alternative Energy and Advanced 
Transportation Financing Authority (the “Authority”), a public instrumentality of the State 
of California, approved a Sales Tax Exclusion (“STE”) in the amount of $119,617,224.88 
of Qualified Property for Hell’s Kitchen LithiumCo 1 LLC (the “Applicant”); and 

WHEREAS, on December 12, 20023, the Authority approved an increase in the 
amount of Qualified Property not to exceed $179,425,837.32;provided, however, all 
other statutory deadlines established by the initial approval date of July 18, 2023 remain 
the same; and 

WHEREAS, within 18 months of approval by the Authority, the Applicant must 
purchase or execute purchase orders for at least 15% of the total amount of Qualified 
Property listed in the approval resolution (STE Program regulations Section 
10035(b)(1)); and 

WHEREAS, upon a finding of extraordinary circumstances and that it is in the 
public interest and advances the purposes of the Program, the Authority may waive the 
requirement that the Applicant must purchase or execute purchase orders for at least 
15% of the total amount of Qualified Property within 18 months of Application approval 
(STE Program regulations Section 10035(b)(1)(A)); and 

WHEREAS, the Applicant has requested a waiver of the requirement to purchase 
or execute purchase orders for at least 15% of the Qualified Property amount within 18 
months due to unexpected delays in the Project timeline, extending the term by one (1) 
year and six (6) months to July 18, 2026; and 

WHEREAS, the Applicant has demonstrated extraordinary circumstances as to 
why it cannot meet the 18-month 15% purchase requirement timeframe; and 

WHEREAS, within three (3) years of approval by the Authority, the Applicant 
must make all Qualified Property purchases (STE Program regulations Section 
10035(b)(1)); and 

WHEREAS, upon a finding that it is in the public interest and advances the 
purposes of the Program, the Authority may waive the requirement that all purchases of 
Qualified Property be made within three (3) years of Application approval (STE Program 
regulations Section 10035(b)(1)(B)); and 

WHEREAS, the Applicant has requested a waiver of the requirement to purchase 
all of the Qualified Property within three (3) years, due to unexpected delays in the 

5 

https://119,617,224.88


   
 

  

         
 

 
    

  
 

  
 

   
 

   
    

     

    
  

   

   
 

Agenda Item – 4.A.10 
Resolution No. 23-SM035-02 

Project timeline, extending the term by one (1) year and six (6) months to January 18, 
2028; and 

WHEREAS, granting the waivers will allow the Project to proceed and the state 
to receive the anticipated environmental and economic benefits that justified the initial 
approval of the Project in accordance with the law, thereby advancing both the public 
interest and the purposes of the Program. 

NOW, THEREFORE, BE IT RESOLVED by the California Alternative Energy and 
Advanced Transportation Financing Authority, as follows: 

Section 1. The Authority finds these are extraordinary circumstances and that it 
is in the public interest and advances the purposes of the Program to extend the 
Applicant’s deadline to meet the 15% purchase requirement to July 18, 2026. 

Section 2. The Authority finds that it is in the public interest and advances the 
purposes of the Program to extend the Applicant’s initial term of the Regulatory 
Agreement to January 18, 2028. 

Section 3.  This resolution shall take effect immediately upon its passage. 

6 
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Attachment A: Hell’s Kitchen LithiumCo 1 LLC’s Letter Requesting Waiver 
(November 6, 2024) 

A-1 
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Agenda Item – 4.A.10 
Resolution No. 23-SM035-02 

Attachment B: Hell’s Kitchen LithiumCo 1 LLC’s Staff Summary at the Time of 
Approval 

The original award staff summary can be found on the CAEATFA website. 

B-1 

https://www.treasurer.ca.gov/caeatfa/meeting/2023/1212/4a2.pdf
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